China / EU Competition Week
Beijing, 14 March 2014

Jso ZE W S5 A IR

Il
[~
N

|

IH

Josep M. CARPI BADIA
EILORS

hwéfﬂﬁéénﬁ
b K il Ml s b (B2

2014438 14H

Competition

jﬂ\%ﬁﬂjﬁw\ﬁ




NS g e

St A 4 1 58 UK

12 HE WK e 2B W R Py EA T LR 4h PR A
12 [ECRT AR 4 480 H I R TR
UESETEAS . —2EPR

VEFRE A 7T AR P AR A R 0 52
UE Bt

o PP 2 B 2 A T o




7 WA PR = i R

TR T H AR A s

ARAFRHIEYE
LR PP

S P ARG I S i

%ﬁ@%ﬁ%&%ﬂﬁﬁﬁ?%iﬁwﬁ% A R sk
B 77 TS it

St 5 R ) 3 S BUR

Competition




ESEDIR

BIE VA
PR R
W
S

5 i) SC 1/ 71 52/
I

L € 1 Jm B B




AR R RS 5 H AR R S

Pe e Y TV 2 e R ) T A

ZEE5iAE LA 4 2

E BH AR UE BB THE GESR“S05)

WIS UEYE, DMER AL, R EENREFER eI
FAE L




R PP
FEUEE Pl S 2R R

VPAEE 2k A
T AR U515 4 R 45 1
oo I TR ROEAR A R LU ER R e, DAl ikt s

U A B B R TERE R SR, (H R TR IR T
A 256 10 A8t RS




TE 8 A T 4 1) R 5 4 e ) AR R PR A 2 2 20 AN T £
EENE:

A R

GEESHNEIVEE

i EEwak

AL T

UETRRE (LU RV 8 B hRE)




UE AR -
A R 7 BTl g 7 R A

— RS RS
TeARHEE IR N
R R IR TERR & NAS AR A AN — B UE S RS H R 3R

LG AR I HERA R ATEERY . —SURIESE, IR EEXS BRI DLEAT VAL IR P 25 g
e BlAH O, HAEWE SCRF /s th i aiie (RG] iR, Tetra)

REAELGE/ B A _E F PP 2 18]
PPl BT AR 40 5 B R 1 I
P Si it F T TR Y




MICROSOFT v COMMISSION

JUDGMENT OF THE COURT OF FIRST INSTANCE (Grand Chamber)
17 September 2007 *

In Case T-201/04,

Microsoft Corp., established in Redmond, Washington (United States), represented
by J.-F. Bellis, lawyer, and I. Forrester QC,

applicant,

supported by

The Computing Technology Industry Association, Inc., established in Oakbrook
Terrace, Illinois (United States), represented by G. van Gerven and T. Franchoo,
lawyers, and B. Kilpatrick, Solicitor,

DMDsecure.com BV, established in Amsterdam (Netherlands),

MPS Broadband AB, established in Stockholm (Sweden),

Pace Micro Technology plc, established in Shipley, West Yorkshire (United
Kingdom),

* Language of the case: English.
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MICROSOFT v COMMISSION

However, while the Community Courts recognise that the Commission has a margin
of appreciation in economic or technical matters, that does not mean that they must
decline to review the Commission’s interpretation of economic or technical data.
The Community Courts must not only establish whether the evidence put forward is
factually accurate, reliable and consistent but must also determine whether that
evidence contains all the relevant data that must be taken into consideration in
appraising a complex situation and whether it is capable of substantiating the
conclusions drawn from it (see, to that effect, concerning merger control, Case
C-12/03 P Commission v Tetra Laval [2005] ECR 1-987, paragraph 39).

It is in the light of those principles that the Court must examine the various pleas
which Microsoft puts forward in support of its application for annulment of the
contested decision.

2. Admissibility of the content of certain annexes

The Commission, supported on this point by SIIA, claims that in a number of
annexes to the application and to the reply Microsoft relies on arguments not found
in the actual body of those pleadings. On various occasions, moreover, Microsoft
makes a general reference to reports annexed to its pleadings. The Commission
further criticises the fact that certain expert opinions produced by Microsoft are
based on information to which neither the Commission nor the Court had access,
and contends that the Cowrt cannot take account of those arguments, reports or
expert opinions.

Microsoft asserts that the ‘relevant passages of [the] application’ contain the
essential matters of fact and of law on which the action is based. According to the
case-law, specific points in the text of the application can be supported and
completed by references to specific passages in documents attached (order in
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